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Transvaal Indians has been used afterwards often successfully by
their opponents to take away further rights from them. The
Indian settlers have therefore always been engaged in resisting en-
croachment on their liberty. Their progress thus has been negative.
The agreement is set forth in the two letters dated 30th June 1914,
the one addressed to me on General Smuts* behalf and the other
being my reply thereto. There is another letter from me written
to Mr. Gorges, the then Secretary for the Interior, setting forth
my interpretation of the term "vested rights". Anyone may see
for himself that the reply of the 30th June was written in my
representative capacity, the letter of the 7th July in my private
capacity showing what I thought of "vested rights" in connection
with the Gold Law and Township Amendment Act. The curious
reader will sec the correspondence1 for himself reproduced elsewhere
and will find no difficulty in interpreting it, I would not press
for the insertion of a definition of vested rights in the representative
correspondence, because I felt that any definition in the correspon-
dence might result in restricting the future action of my country-
men, Thus my letter could not be used for the curtailment of our
rights. But the definition given by me as a matter of fact does
not in any way whatsoever curtail existing rights. There was even
in 1914 and prior to it an attempt being made to interpret the two
laws mentioned in my letter of the 7th July 1914 so as adversely
to affect the rights of the Indians residing in the Gold area. I
therefore contended that the terms of the settlement required that
no rights that were exercised by the Indians at the time of the
passing of the two laws could be taken away even though the legal
interpretation thereof went against our countrymen. In support of
my contention, I used Mr. Jaup de Villers' own statement prepared
for the Imperial Government. If> therefore, my letter be part of
the settlement, it could only protect Indians from statutory infringe-
ment of their liberty. That letter could not be used, as it has been
used, even by the Committee of the House of Assembly for creat-
ing a legal restriction* Mr, Duncan's independent interpretation
of it will bear repetition*

He did not regard the Smuts-Gandhi agreement as -an agree-
ment or an assertion that no more Indian licences should be obtained
after that date* The agreement was a protective agreement, under
which an undertaking was given that the law should be administered
with due respect to vested rights and that the Gold Law would
not be put into force against the Indian community,
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